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 IN THE COURT OF SESSIONS JUDGE ::::::::::::: NALBARI 

 
Criminal Revision Case No : 57/17 

 
 
  From the order dated 31/08/2017 passed by learned 

JMFC, Nalbari in Misc. Case No: 44M/16 u/s- 127  (Original Misc Case 

No. 55M/14 u/s- 127 CrPC). 

 
Present :  S. Begum 
   Sessions Judge, 
   Nalbari.    
 

 
   Apurba Mahanta 
   S/o- Late Mahikanta Mahanta 
   Vill- Kasukata 
   PS- Tamulpur 
   Dist- Baksa, B.T.A.D (Assam) 
 
    ......... Revisionist / 2nd party.     
 
    - VS - 
 
   Parul Mahanta 
   D/o- Late Kamin Barman 
   Vill- Jugurkuchi 
   PS- Ghograpar 
   Dist- Nalbari (Assam) 
    

    …..... Opposite party/ 1st party. 

 
 
Appearance : 

Advocate for the Revisionist  : Satyanath Kalita 

Advocate for the Opposite party  : Pankaj Sarmah 

 

Date of hearing    : 13/09/2018 

Date of Judgment    : 27/09/2018 
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J  U  D  G  M  E  N  T  

 

1.  By the instant revision petition which is filed u/s- 

397/399 CrPC by the petitioner Apurba Mahanta who is the 2nd party 

of Misc Case No. 44M/16 u/s- 127 CrPC (Original Misc. Case No. 

55M/14) the judgment and order dated 31/08/2017 passed by learned 

JMFC, Nalbari Z. Chaliha in connection with Misc Case No. 44M/16 

u/s- 127 CrPC has been challenged. 

 

2.  The respondent of this revision Parul Mahanta in Case 

No. 44M/16 which was filed u/s- 127 CrPC claimed enhanced 

maintenance from her husband Apurba Mahanta who is the 

revisionist of this case. The 1st party sought for enhancement of the 

maintenance for herself and her two minor sons on the ground of 

price hike of every essential commodity. It is also contended that 

educational expenses of her second son who is a student of Class 

VIII has been increased to a grat extent and that she has also to 

bear expenses for normal ailment of her children. Apart from this 

there is also increase in the salary of her husband who works as the 

Khalachi of irrigation department. 

 

3.  The revisionist resisted the claim of the 1st party. It is 

stated that that the 1st party has her own earning source and that 

she earns sufficient amount by letting her vehicle on rent. Apart from 

this it is claimed by the revisionist that the eldest son of the 1st party 

earns a good amount as driver and 1st party has running her family 

smoothly by her own income and also by the income of her son. It is 

also submitted that the eldest son has already attained majority and 

is not entitled for maintenance allowance. 

 

4.  The court below granted maintenance allowance of Rs. 
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3500/- per month each to the 1st party/ respondent and to her minor 

son by the impugned judgment. The revisionist challenged the 

impugned judgment on several grounds. It is submitted that the 

learned trial court without proper appreciation of evidence on recored 

has arrived at a wrong decision and it is liable to set aside. It is also 

submitted that the learned trial court did not consider the evidence of 

the 2nd party relating to having a vehicle in the name of the 1st party 

from which she earns sufficient amount for maintaining herself and 

her family and enhanced the maintenance allowance ignoring the 

evidence adduced by the 2nd party. It is submitted that the enhanced 

maintenance allowance granted by the trial court is highly excessive 

and it is liable to set aside. 

 

5.  It appearers from pleading as well as evidence of the 

parties that 1st party is getting Rs. 2000/- for each of her two minor 

children as well as for herself as per the order of the original 

maintenance case bearing No. 55M/14 since 30/09/14. The 1st party in 

her deposition stated that price of every essential commodities as 

well as educational expenses of her two sons have been increased to 

a high extent than earlier and as such she has faced hardship to 

maintain herself and her children by the amount which she has been 

receiving from the 2nd party. It is further deposed that the salary of 

her husband has also been increased than earlier and at present he is 

drawing an amount of Rs. 25000/- as his monthly salary. 

 

6.  The 2nd party admitted that his salary has bee 

increased and his present gross salary is Rs. 23000/- and net salary is 

Rs. 18000/-. He denied the fact about having any other source of 

income as claimed by the 1st party. 

 

7.  It is the admitted fact that the eldest son of the 1st 

party already attained the age of majority. The 2nd party in his W/S as 
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well as in his evidence claimed that the 1st party is the owner of an 

Alto vehicle and earns sufficient amount by running the vehicle on 

rents. Though the 2nd party by exhibiting Ext-A established the fact 

that the 1st party is the owner of a vehicle but could not establish 

what is the income of the 1st party from the said vehicle. Apart from 

this it appears from the W/S that the vehicle was transferred to the 

1st party by the father of the 2nd party. So having a vehicle which she 

acquired from her father-in-law does not mean that the 1st party has 

sufficient income to run the family. 

 

8.  The 2nd party though claimed in his W/S about 1st party 

also having other source of income yet his evidence before the court 

transpired nothing about any other income source of the 1st party. 

 

9.  The learned trial court on the basis of evidence on 

record came to the finding that for the rise in cost of living and 

increase in the salary of the 2nd party there is ground for enhancing 

the maintenance allowance to the 1st party and her minor son and 

directed the 2nd party to pay monthly maintenance allowance of Rs. 

3500/- each to the 1st party and her minor child. 

 

10.  There cannot be any dispute that price of every 

essential commodity has been increased to a high extent than that of 

the price of such commodities during the period of 2014 when the 

initial order of maintenance allowance was passed and definitely the 

1st party is facing hardship to maintain herself and her youngest son 

who is a minor, with the meager amount of maintenance allowance 

she has been receiving from the 2nd party. Apart from this there is 

also increase in educational expenditure and financial hardship has 

also been faced by the 1st party to bear the educational expenses of 

her youngest son who was a student of Class- VIII at the time of 

filing the petition for enhancement. The salary of 2nd party is also 
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increased and he is getting a handsome amount of Rs. 18000/- per 

month as net salary after all the deduction. 

 

11.  Considering the escalation of price of every essential 

commodities, educational expenditure and increase in the salary of 

the 2nd party. I am of the opinion that the learned trial court has 

correctly enhanced the maintenance allowance of the minor child of 

the 1st party from Rs. 2000/- per month to Rs. 3500/- per month. 

However, Taking in to account the fact that the 1st party is earning 

some amount from the vehicle which stood in her name, I am of the 

opinion that an amount of Rs. 3000/- per month will be appropriate 

amount of maintenance to the 1st party. 

 

12.  Modifying the order passed by the learned trial court 

the 2nd party is directed to pay enhanced maintenance allowance of 

Rs. 3000/- per month to the 1st party and Rs. 3500/- to the youngest 

son of the 1st party who is a minor, from the date of the judgment 

passed by the learned trial court. 

 

13.  With the above modification the revision is partially 

allowed on contest without cost. 

 

14.  Send back the case record to the court of the learned 

JMFC, Nalbari with copy of the judgment passed by this court. 

 Given under my hand and the seal of this court on this 

the 27th day of September, 2018. 

 

      Sessions Judge 
             Nalbari 
 
Dictated & Corrected by me 

 

Sessions Judge, Nalbari 
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Jitumani 


